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LuGAL PUbTTINN OF il AMERICAM COLLEGE
AL SISOV 3y FEAL SOFLA,

Adildiio Al AR R Worllo WA O

Lulvarian

Law Dealin. virectly wit:i the Suhiect.

Sor tue puroose of establisiiing the lewal
position of the Auerican Conllese at Simeonovo with

respect to property richts, tie Sulgarian Official

wazette (Uurzhaven estnik and, after December 1, 1950,

LZVestiia na Presidivma 18 Narodnotio Subranjie) was

consulted, Tue last available issue is that of [Hlovember

Zuy 1962,

it tine declaration of war between Bul:aria and
tie United bStates on Decemizer 13, 1941, tiie American

Colleye at simeonovo, near Sofia, oeiny the pronerty

s
D an

association witii its seat at Boston, Mass.,, under—

went a cuange of status, On April 13, 1942 Qurziaven
yestnik wo. 1) thie Bulgarian Gover:ment enacted p law

esta

slisiuing control over «:ll nroperties of nationals of

cuewy countries and residents tuercof, whether irndividuals

or cornorations. ite cortrol was vested in an ffice of

tue Lustodian oi Eneamy Proverty, attached to the Ministr

ox Uorizerce, Indasiry, anrd Labor, and was effected as

regards real aronerty by aeans ol recording the fact witi:

tue difice of iecords -and enpointing a caretaker, 'The

Council of liinisters was coanetent to extend tiie effect »f the

law to specific enemv countries. The extension of its

cxiect to cover tiie united States was made by a resoalut

4 oy
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5f tue Louncil of kinisters of wey 2, 1942 Qurzaavep Vegtnik

No., 94), clarified by a special reculation of Aujust Ol 192

Wurzaaven Vestnik «o. 193).

Judging frow a sudbscquont pecree Law coucerainy
vayuent of indeumnity apd rent ta tiie colleye (Qurzhaven Lestid
0. Suu, Hovember 13, 1943) the real properties of tue colleje
wepe surreandered to tue Ufiice oi tihe Custodian of wLnewy
Property on beplen.er 12, 194%, and a nrotocol of surrendor
was signed doted September 20, 1942 (Giesolutinn oi tnc_COJnci;
gaven Vestnik

of Liinisters, DUrz

do. 210, Septemuer 19, 1940).
According to tiie special regulatior for tne appli—

cation of tie law, ti.e Couicil of .linisters was capowered

to yive occupancy OI SuCi JHOuy properties to yovernneut BoEHC LB

for teuporary use., Yy Viriue oi & resolution of tuc

Council of Ministers o Jepiember 29, 1942 (Uurzsaven Vost:il

0. ©13) tie properties of tue college were turned over

to the hinistry of Public iducation, wiiicn used them io-
tlie purpose of operating @ sciiool of foreiyn languages.
e scnool was closed by & vecrce Law of Deceuner 20, 1744
% 0. o) effeciive ioveumver lo, l9Y44.

ourzh.aven Vestni

is & resw<li of tiie chanje of governaeni oun
September 9, 1944, tulgaria came to terias witi. tue united
States, reat writain aud tuae Soviet Uniod, aid froi iis
position of enemy couutlry as rejards tiie United States
it becamne a vanguished CO4ulry subject to a rejime 1o
armistice., he formal araistice ajreement was concluded

o1 Uctober 26, 1944, providing irn regard ©o tue prouvle:
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in question tihat, "The Govermmcnt 9% bulgaria will
restore all property of tue United Wations ana their na—
tiongls..., and will waocke suci reparation for loss and
damage caused by tihhe war to the United WNations,...as
nay be deterained later (Article 9)...the Goverrment
of Julgaria will restore all rigiits and interests of t.ie
United Wations and their nationals in Bulgaria (Article 10) ¥
Anticipating these provisions of thie armistice
agreenent, tie jjulgarian Goverament resolved on Septemucr
19, 1944 to lift the operation of the law on control over
eneiny property as regards the Jnited btates and some otuer
countries (Qurziiaven Vesinik Wo, 204, Supplement)., Sec, £
of tiie Council's resolution provided as follows:
All »roperties placed under control.,shall
be restored to tie possession of their owners or to
the possession of tiie owaners' authorized represen—
tatives witiin tiie extent of. their powers of attorney.
The liquidator of tue Office of thie Custodian
of Enemy Propert: shall continue to exercise duc
care as caretaker of tinose properties witose owners
or the guthorized representatives tanercof are uot
in pulgaria in order tuat they return and assuae
possession,
Tlie above (eneral provisions were made specific
as regards the American college at Simeonovo Dy a resclution
of tiie Council of kiinisters of September 19, 1945 (Durz.aavepn
Vestnik o, 218), whici provided as follows:
It is resolved to remove the control over
thie American College at Simeonove and to return
tiie preniscs and all other properties of the
college in good osrder to tiie authorized represei—
tative in accordance with the protocol of surreader
of Septeaber 20, 1942, The rent for tue pericd
during wiich tiie colleye i:as been used by tue
bulgarian Governiient is to be agreed dpon,
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Two monthis after the above-quoted resolution ‘vus

passed the Bulgarianm Governaent enacted a Decree Law
Qurziiaven Vestnik No. 205, November 13, 19405) autuorizing
tiie payment of indemnity and rent to the college. Tho

two sections of tie law provide as follows:

Jec, 1. It is hereby authnrized that tlo
Anerican Colleye at S:meonovo, through its
authiorized rcpresentative, shall be paid an
indemnity amounting to 4,592,000 levs to restore
tiie real property to the state in which it wasn
surrendered on Septcalber 12, 1942, as well as
to compensate for iaissing objects and danace Lo the
novable property, and for pecuniary claims;
it shall also be paid the sua of 18, 500,000 leva
for the rent of the ertire property for the
period from September 12, 1942 to October 11,
1945--that is, a total sum of 24,092,000 leva
as indennity and rent, which shall be paid fron
the appropriatioas of the Office of the Coumissioner
to Carry Jut the Ariiistice Agreement.

Sec. 2, The Anerican College at Simeonovo
shiall be exenpted from paying any taxes, fees, or
other levies on the above—mentioned sun represent—
ing the indemnity and rent,

The appearcnce of tiie Office of the Comissiorer
to Carry Qut the Armistice Agreeaent in the above—quoted
enactment is to be explained by a Decree Law of October 4,
1945 Qurzlayen Vestrik lio. 231), wliereby the original
law on control over encmy property was amended and the
requirenent for tlie Corxnissioner's assent in tliese aatters
was intorduced. Subsequently the Office of the Cus tedian
of Lnemy Property was transferred under the Ofifice of tlhe
Comnissioner to Carry Out the Arnistice Agreetient by a law
of August 16, 1946 Qurzlaven Vestnik No. 156). Tt is |
to De noted that the Comnissioner was at the some time [lin-

ister of Foreign aAffairs.
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if., Lienedies Availaile Lo tue Owner.

1. Jnder tie Treaty of Peace,

An examination of the sul¢arian Official Gazetto
and other collections of le¢islative acts for the period
after [evember 13, 194, lL.as not revealed any specific
eaactaent desglin; with tue prooerty of tiie College.
Likewise, 10 gerneral law wiich could directly affect its
property rights iras been located. One general cnactment

wiiici: directly councerned tiie College was the udict of Aigust

3, 194¢ (Qurziiaven Vestnik Lo, 130), whicii ordered the
closing of all foreign schools in Bulgaria. riowever, it
does ot contain any provisioms comrcerning the property
riguts of ti.e closed schools.

Ticus, from a strictly leyal point of view tue
sroperty righits of tue Azerican College contiaue to fell
under provisions of the above-quoted enactments of Septenser
19, 1945 and oveuh.er 13, 194f, which ordered tiae restora—
tion of thie situation existin¢ prior to the seizure ol
tuue property in 1942, In otiuer words, the owaership
rigiits of tue Aaerican College ipave not been restricted
under any explicit provision of the bulgarian law, Gioreover,
ownersiiip of tue ierican College also comes uider t.i
provisions of tie /Armistice A¢reenent of 1944 and tiue
Treaty of Peace of 1947,

T.ie Araistice Agreeaent of 1944 estailisued ti.e
duty of bul¢aria to "restore all property of tue Unitoc

ilations aud their iatviorals™ CArt. 9) and also to "restore
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all ricats and interests of the Jnited Natiors and tucir
rnationals" (Art. 10). FIowever, no specific procedure vas
establisiied by wiich tie nationals of the United lations
could seek sucl restoration. Tle only possibility was
to petition tue Allied Control Compaission, wiich under
Art, 1¢ of tuie Armistice Ajrecanent was ciiarged in encral

withh "regulatin auxd s.upervising thie execation of the

teras of tie apmaistice."

v

ihe Treaty of ?éace of I'ebruary 10, 1947 estailished
a special remedy for tihe owner winose propert)y uad uot Leeu
restored., Accordiuzg to Art., 23 of tie Treaty, he iiad to file
iiis claim within 12 ontus of tle coming into force o
the Treaty, i.e., not lster tian september 1L, 194i., ::less
"tie claiusant is awle te show ti.at e could not file ..is
épplicatio& wit.in tais period," The pertinent provisions
read:

25 (1) in so far as bLulgaria lias not already
done so, uLuljaris siall restore all legal rigi:ts and
iaterests in bulyaria of tue United lvations ai:d
t.ieir nationals as tiey existed on April 24, 1941,
and shall returr all proserty in sul_aria ol siie
Jaited iietions end their nationals as it now exists,

(2) The Hulgaripn Sovernueat undertakes
t.aat all pronerty, ri«hts, and iaterests Dass iy
under tuis article shnll be restored free
of all encumbraeces and caaryes of any kind to
whicu tuey may hLave become subject as a resul: of
the war and witwout ti.e imposition of any charges
by tue uhlgarlar Govermient in connection wit.: tiedir
return, Tae balyarian Government shall nullily
all measures including selzures, seguestration or
control, takes by it against United [.atfohs propert.
between April 24, 1941 and tue coaing inte force
of tihie present Treaty. In cases where tlie pronerty
lias not Leen returned wituin six months from e
coaing into force oxX tnc present Treaty, annl.ca-
tion shall be uwede to the bulgarian authoriti-s
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not later than twelve aonthis from tae coming

into force of the Treaty, except in cases in waich

tlie clainant is able to show that e could not

file iiis application witiain tiis periond,***

Attention may be drawa to the fact tizat tne filing
of tue applicatio: is not totally precluded after tihe
expiration of tie l2-monthkh period. but in such instarces
tue claimant :aust justif; nhis delay.

2. Under pulgarian Doaestic Law,

1f ti.e owner failed to seek redress witiiin the
prescribed period of twelve montis and is unable "to suow thau
we could not file Lis application witiain tiiis period," tite
malter tien Lecomes susject to Bulgarian domestic 1aw;
In tuis case tiie regular renedies afforded to tue owner
wiio seeks ©o recover projerty the possession of whicu is
denied to Lim, 'wust e resorted to,

In the period from Ueptember 15, 1944 to becenber
16, 1951 suck an action was regtlated by Sects. 32 an¢ 311
of tiue Law on Pronerties, Ownersuip, and Servitudes of
19C4. Sec. 311 reads:.

311, Wioever iuias been deprived forcibly or
clandestinely of tae possession of personal or
real property of any kird may wituin six nontis
fro.a the date of the cdeprivation sue tie lLolder
for recovery oi possession,

If the owner did not evail himself of this action
within the prescribed period, e could institute an action
under Sec, 32, wiici resads:

32. ‘The owaer of & property sisll Lave the
rigut to recover it from any holder taereof,...***

suck riyut to real property expired after a lapse ol
twenty years by virtue of Secs. 34 and 37 of the Statut
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of limitations of 1897, which read:

34. TLe rigiit of ownership and all other
property rigiuts involviag real property way be

acguired by a continuous possession for twenty years;

a leyal title aid good faiti s:iiall not be reqguaired.

37. All actions on property rijLts concsraing
real property si.all be precluded by the lapse of
twenty years.®***

Tie above—aentioned Law on Properties, Owners.:ip,
and Servitudes of 1904 end the bStatute of Linitations of
1397 have been superseded by the new Law on Ownersuip of
HNoveuber 1o, 19i1 (Izvestiia,.. io, 92), which took e”fect
one aontii after its publication, i.e., on Deceaber 19,
1961,  Under Cuapter Ii, "Protection of thie Hight of

Ownersi:ip, " an owner has tie following remedy:
sec. 10U, ‘The owner may, im order to recover
Lis property, suc anyone who possesses or holds
it without legal riciit,

sec, 10%, “he owaer may institute an -action
to terminate any unjustifiable act preventing .im
from tihe cxercise of his rigi.ts,***

iowever, according to Chapter VIII, Sibch:apter 2,

"Acquisition of tle Higat of Ounership by Lapse o2 Time,"

- -

any continuous Loldiny of real projerty for ten years

creates ownersihip rigiuts, The pertinent Sectior 79 reads:
Y9, Tae rigut of ownersiiip of a real property

shall be acquired throughk lapse of time if the

property ias veern Leld coatinuously for ten yeurs,
in cases of bona Tide possession tue rigau

of ownersiip shall be tccuired by a lapse of

five years of continuous inolding,

Tue procedure for instituting an action to recover

possession or ownership is outlimed in the new Code of
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Civil Procedure of February 3, 1952 (Izvestiia,.. lio. 12),
wirici superseded t.ae old Code of Civil Procedure of 1930.
ilie yeneral and s?ccific provisions are as follows:

Sec. 2, The courts nust consider and decide
any action instituted for the protection and
inplenentation of personal or property riglits,***

Sec. Y, dedress ir court may be sought ogainsc
any person in the courtry, except those enioy:ig
tue rigit of extraterritoriality.***

bec. 5. Persons erjoying the right of extra—
territoriality a23d foreign states shall come vituin
the jurisdiction of tie people's courts in tice
following casess -

(a) in actions irstituted by them;

(b) in lawsuits relating to centerprises
owned by then and loceted within this country;

(¢) in lawsuits involving property rights
to real property located in this country.

Sec. 9. ‘the parties to a lowsuit inay not
agree to sibait to a foreign court or arbitration
any case cominy withir the jurisdiction of the
people's courts, except cases between socialist
organizations and foreign enterprises for which
a written agrecment ihes been made.,

Sec. 43, All contact between the court c¢ud
persons or ajencies outside the confines of tie
People's depublic of Bulgaria shall be conducted
through tie Liinistry of Foreign Affairs.

sec., 44. T.e party residing abroad must
indicate ar. address for the purposes of the leswsuit
if it has no authorized representative in the
People's .iepublic.

Ho provision of ulgarian statutes in force at

- tie present time was located waici: directly grants to
alien individuals or corporations tie right to sue and

be sued in Bulgaria. liowever, no provisions were locsted
deaying or restricting suci rights, or, in general,
discriminating in this respect ajainst alien parties,

i1
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in the absense of suc. a statutory discrimication, i aay
be inferred frox the above—quoted sections of the Coce
of Civil Procedure tiliat aliers, wihetier individrals op
corporations, 22y institute sctions to recover possession
or ownersliip as well as bLe respondents in such actiors
witliout any requirement of reciprocity. Sucl actions are

entirely wituin the jurisdiction of the Dulgarian courts.

IiT,

Situations Vhicl liay Arise under Special Laws

idestricting tl.e Richt of Ownership,

In view of tihe absence of an explicit provision
of law affecting the property rigats of the smericam College
it :@may be stated that it the College was deprived of 20s8Ses—
sion, it was done witLout a legal foundation, and the
College may avail itself of romedies specified above
under II,

liowever, in view of the absence of izformati on
concerning the factual situatior some otlier possibilities
exist, Tie present—day sulyarien law provides for several
instances in whici tie owner nay be deprived of possession
and property rijhts., ‘These instances are the f9llowir g,

A. The Law on Requisitioring of Liarca 23, 199

Qurziaven Vestni: Mo, 63) provides that the sovernacrt

inay requisition for a fair compensation any personal or
real property needed by the araed forces or tle populsation,
According to Chapter IX of tae regulation issued for t.o

application of the law (Qurziaver V ik Ho, 149, July,

[

G, 1939), tiie owner of propert:; carmarked for requisitioning

iust be notified Ly tiae local authorities (obsktina) a0
M
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a record of the surrender of the property must be drewn
up. According to2 a resnlution of the Council of kiinisters
of October 28, 1947 (Qurzhaven Vestnik Ho., 250), no re-
quisitioning could Le done after September 15, 1947°° a1l peivking
cases concerning compensation were to be dealt with within
six montiis after Leptember 1&, 1947,

The law on recuisitioning has been liberally applicd

as is demonstrated, for example, by the Uecree Law o

October 4, 1945

ven Vestnik ivo. 231) empowering

the [linister of Propa,anda te request the requisitioning

of buildings for the needs of public reading rooms, cultural

institutions, and the like.

-y

b. The Law to .tent Leal Property for Goverainent

and Public Use of August 25, 194 Qurziiaven Vestnik o,

196) provides tiiat all real prepcrty requisitioned b}’
virtue of the law on requisitioning (supra A) was re arded
tl:enceforward as rentcd by the Government, Agemcies using
suci properties were to make coatracts for & leasec witu
ti:e owners, and i: case the rent could not be agreed upon,
it Was g9 be deterained by the county judge, wihose decision
was firal, Sec, 2 provided further that any real property
could be compulsorily rented at the reqguest of the
acency coancerned, JSuchk regucsts were given effect by
order of tic lLiinister of tite Interior aand tie order 'ras
carried out by the ecxecutive authorities. “hLe rents were

agreed upon or were cd udicated Dy the county judgje,

se , :
see note page 13.
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C. Tie Law to dationalize All sizavle Urban

Property of April 15, 1948 HNo. &7

could jiardly uLave been used in tiis instance sinece i

provides for nationalization of urban property of a

b=
[
o

certain size wituain tie linits of cities and tovms,
sroperty of the Colle,e is ovtgide the city limits ol
Sofia as deteruined by tiiis law.

D. The Law o iLand Tenure of April 9, 1946

urziiaven Vestnik i:0. u1) affords the Govermient tie

right to seize any lands of t.e College in excess of
thirty decares.

E. Tie Law to uxpropriate Ieal Property for
vovernment or Fublic Usc of February 23, lots Qurzlaver
Vestnik No, 1&) as anenced, rogiired all expropriations
for goveranment or nublic use o be effected Ly a le:

act, Ur Jecember 22, 194¢, tie Law of 1335 was superscded

vy tue Law oan Governmiaent Properties
Thereafter tue exproprictiens reguaired merel; & resol ition
0f tue Council of i{inisters, The Council of ¥iniscers in
sucl: insta:ces wes alLle to invoke tle provisions o? ti.e

Law to Protect State Secrets of September 28, 1946 urzuayer
Vestnik No, 227) and aveid sublication of the expropriating
resalution. The Law 971 Jovert.aeat IFroperties of 1944

was superseded Ly the Law on Cwrnership of 19:1, Iis
provisions were developed in & special regulation of

July &, 1952 dealirg wit.: tle expropriation oif private

real property for (overnient or public use (izvestiia...

Ho, &N The Law un “whersuip and the special reguleation
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State that all expropriations ore decreed Ly tiie Cou icil
of ilinisters an¢ that tiec owi.ers are notified. liowe er,
i cases of exXpropriation "fer neceds involvinj a stauie
secrei' tiie nrescribed )rcée&are is dispensed with, ‘n-
cludiné publication of the expropriating resolution of tie

Council of jMinisters in tae Cfficial Gazette,

liote_to paye 11, T.is date points to a discreparcy cor—
cerning the date of tie coming into force 5f tiie Treety
o0i keace., On thc American side the date is September
15, 19247, according to a proclanation of the President
of tlie same date Oept. of State, sulletin, .vii, 1947,
P.771). On the Lulyeriar side t.e date is September 1o,
1947, as indicated in a des0lition of the C ouncil of
linisters of October 9, 1247 Mu z:iaven Vestiik lie. 234),
Lf tiie Dulgarian date is taken as valid, tie time 1imi:z
for filing property claimas under tihe treaty wee Sentealer
lo, 194c,

o

Prepared Lr: Lir. [larir Fundel?, dr. 3. Risof?, aud Dpr. 1. Pir'tov
ddited by: Dr, Vladiair ssovski, Chief

Foreign Law Section

Law Likrary, Library of lonjress

Januvary 9, 19&
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